THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

Febtuary 11, 2021

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CJA-05-21, An Action Relating to Law and Order, Health, Education and Human Services,
Naabik’iyati’ Committees and the Navajo Nation Council; Amending the Navajo Nation Child
Support Enforcement Act, 9 N.N.C. § 1701 ET SEQ.

Dear Speaker Damon,

Diné Customary Law declares and teaches that it is the right and freedom of the people that
every child and every elder be respected, honored and protected with a healthy physical and
mental environment, free from all abuse. Navajo Nation fundamental law recognizes the
importance of our children in Navajo society; they are our future and we must ensure their
protection, health, and welfare.

All parents have a responsibility to raise a healthy family; however, as we are painfully aware
the family structure is not as strong as it has been in the past. Our government support services
are stretched to the limit supporting families and there must be a fair process for recovering a
small percentage of the services provided. This is what the amendments to the Navajo Nation
Child Support Enforcement Act sets out. We appreciate the Navajo Nation Council for their vote
on CJA-05-21.

The Child Support Enforcement Act was long overdue for changes. We thank the many partners
who contributed to the amendments and for their commitment to every Navajo child to be
respected, honored, and protected. We sign CJA-05-21 into law.

Sincerely,
onathan Nez, President Myr6n Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871~ 4025



CJA-05-21
RESOLUTION OF THE
NAVAJO NATION COUNCIL
24th NAVAJO NATION COUNCIL - THIRD YEAR, 2021

AN ACTION

RELATING TO LAW AND ORDER, HEALTH, EDUCATION AND HUMAN SERVICES,
NAABIK’IYATI’ COMMITTEES AND THE NAVAJO NATION COUNCIL; AMENDING
THE NAVAJO NATION CHILD SUPPORT ENFORCEMENT ACT, 9 N.N.C. § 1701
ET SEQ.

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Law and Order Committee is a standing committee of the
Navajo Nation Council. 2 N.N.C. § 600(7A). The committee is
empowered to review and make recommendations to the Navajo
Nation Council on proposed Navajo Nation Code amendments and
enactments. 2 N.N.C. §§ 164 (&) (9) and 601 (B) (14).

The Health, Education and Human Services Committee 1s a
standing committee of the Navajo Nation Council. The committee
is empowered to provide legislative oversight on matters
involving health and social services, oversee Navajo Nation
policies and priorities to optimize the delivery of social
services and health services to the Navajo people, and review
and recommend resolutions relating to social sgervices and
health. See 2 N.N.C. §8400 (C) (1), (4) and 401 (B) (6) (a).

The Naabik’iyati’ Committee 1is a standing committee of the
Navajo Nation Council. Proposed legislation requiring final
action by the Navajo Nation Council are assigned to the
Naabik’iyati’ Committee. 2 N.N.C. §§ 164 (A4) (9) and 700 (A).

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(A). The Council must review and approve
enactments or amendments or posgitive law. 2 N.N.C. § 164 (A7).

SECTION TWO. FINDINGS

A.

The Navajo Nation Child Support Enforcement Act was originally
adopted by the Navajo Nation Council in 1994 (CD-111-94).
Since the enactment of the Navajo Nation Child Support
Enforcement Act in 1994, federal law has changed. For this
and other reasons, it is necessary that the Act be updated.

Amendments to the Navajo Nation Child Support Enforcement Act

are necessary in respect to Service of Process provisions. The
current Act requires specific, individual service rather than

Page 1 of 23



CJA-05-21

more general service that has proven to be expensive and time
consuming for the Department of Child Support Services. The
complication 1in Service of Process results in delays
prosecuting child support cases and delays collection of child
support services for Navajo children.

C. The Navajo Nation Child Support Enforcement Act further
provides for comity to other jurisdictions. See, 9 N.N.C. §
1718. Since the adoption of the Child Support Enforcement Act,
the federal government enacted the Full Faith and Credit for
Child Support Act, 28 U.S.C. §1738(B). This Act requires any
state or tribe taking money from the federal government under
Title IV (D) of the Social Security Act must provide full faith
and credit to other IV(D) programs in order to be funded. 1In
order to properly reflect that change, the method of
recognizing foreign child support orders needs to be through
full faith and credit rather than comity.

D. As Navajo children are considered the most valuable gifts of
creation, it is in the best interest of the Navajo Nation that
the Navajo Nation Child Support Enforcement Act be amended.

SECTION THREE. APPROVING AMENDMENTS
The Navajo Nation hereby approves amendments to the Navajo Nation

Child Support Enforcement Act, at 9 N.N.C. § 1701 et seqg., as
follows:

Title 9. Domestic Relations
Chapter 17. Child Support Enfercement Act

§1701. Short Title: This Act shall be known as the Navajo Nation
Child Support Enfereement Act, hereinafter as the “Act.”

§1702. Statement—of Policy

A. This Act shall be liberally construed to effectuate the policy
stated herein; and these remedies shall be in addition to, and not
in lieu of, those in existing law. It is the public policy of the
Navajo Nation to implement the wvalues of Navajo common law
regarding parentage and children. Children are the most wvaluable
gift of creation. They must be loved and receive care. There is a
parental duty to establish a child’s parentage for identity in
family and clan relations. Parents and relations have a duty to
nourish and support children. Where there is disharmony in the
family, parents will subordinate their interests in favor of their
children.
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For purposes of this Act
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C. “Alleged Father” means a man named as the father of a child
born to unmarried parents who has not been legally determined to
be the father. The alleged father is also referred to as the
putative father.

D. “Appeal” means to ask a higher court to reverse the decision
of a trial court after final judgment or other legal ruling.

E€. "“Child” means any person under the age of 18 who is not
eman01pated according to the laws of the Navajo Nation who is
alleged to be the natural or adopted child(ren) effspring of an
absent /non-custodial parent or custodial parent.

FB. “Child Support” means the financial obligation an absent/non-
custodial parent has towards his or her child(ren), whether such
obligation is established through judicial or administrative
process, by stipulation of the absent/non-custodial parent, er—by
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GH. “Assignment of Child Support Rights” means the legal
procedure whereby a custodial parent assigns their right to receive
services and support rights, as provided under Navajo law or
comparable laws of another jurisdiction, to the Navajo Nation.

HE¥. “Comity” means the legal principle that political entities
(i.e., states, nations, tribes or courts of other jurisdictions)
will mutually recognize each other’s legislative, executive and
judicial acts.

IE. “Court” shall mean any family court of the Navajo Nation or
a court of another state or territory having jurisdiction to
determine an absent/non-custodial parent’s liability for child
support.

JE. “Court Order” means any order, judgment, or decree of a court
establlshlng er meodifying—parentage paternity for (a) child(ren)
and/or liability for public debt and/or child support for any
child (ren) .

K&. “Custodial Parent” means the parent who holds legal custody
of the child(ren) pursuant to a court order, or who exercises
physical custody of the child(ren) on the basis of agreement
between the parents or the absence of one parent. The term
custodial parent shall also include a guardian or custodian
appointed by a court of competent jurisdiction.
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L. "“Day(s)” unless otherwise indicated means business days.

M. “Department” unless otherwise indicated means the Navajo
Nation Department of Child Support Services.

NH. “Division” unless otherwise indicated means the Navajo Nation
Divigion of Human Resources, or its successor.

0. “Due Process” means the principle of fairness in legal
proceedings so that a person has a right to know what action is
being taken and has an opportunity to be heard.

P. “Fee Simple” means the absolute title to land, free of any
other claims, which one can sell or pass to another by will or
inheritance.

Q. “Foreign Orders” means any court orders from outside of Navajo
Nation.
RE. “Garnishment” means the process whereby an order is directed

to an employer, bank or agent, holding monies or property of an
absent/non-custodial parent, to make payments or deliver property
to satisfy a child support ebligatiern debt in accordance with the
order.

S. “Genetic Testing” means analysis of inherited factors to
determine legal fatherhood or paternity.

T. “Gross Income” is means income from any source, including but
not limited to, salaries, wagesg, commissions, bonuses, dividends,
severance or retirement pay, pensionsg, interest, trust income,
annuities, capital gains, unemployment compensation, worker'’s
compensation, earned disability insurance benefits, tips, gifts,
prizes, and alimony. This £ includes in-kind and non-cash income,
calculated at reasonable market wvalue.

U. “Hardship” means the severity with which a proposed
construction of the law would bear upon a particular case. This
term applies to cases that may have extenuating circumstances where
a lenient stance is taken by the court.

V. “"Means-tested Assistance” means payments received by the
parents which are not included in the determination of the child
support obligation. This includes, but not limited to, Temporary
Assistance to Needy Families (TANF), Supplemental Security Income
(58I), Supplemental Nutrition Assistance Program (SNAP), General
Assistance.
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WK. “Income Tax Refund Interception” is means a remedy whereby
any income tax refund, ¥Ffederal or state, of am non-custodial/
absent parent is shadidl—be intercepted. direetly from—theUnited
[aR TN T el S ANz -t ALotd o P blnmmn  Toam A4 e AT oo Fow 1

W T Iy LA 7 L‘IMVMJ\J J.‘lub.l.\J.LJ., AL A W A 3 e [ VU S BN G 6 G A RS [ Ry w g L [ W LS B
X. “In-Kind/Non-cash support” means support provided to a

custodial parent for the child(ren) in lieu of cash support
payments.

Y. “Modification of Child Support” means a decrease or increase
of child support obligation in an order.

Z. “Income Withholding” also known as wage execution means a
remedy which is included in an administrative or court order
directing an employer to withhold payments from the earned wages
of a non-custodial. parent.

AA. “Non Compliance” means when the employer does not honor wage
garnishment for child support order within one week or within the
next pay period of receipt of order.

BB. “Non-Custodial Parent” refer to “absent parent.”

CCk. “Parent” means the natural or adoptive mother or father of a
child.

DDM. “Parentage” means the condition of being the natural or
adoptive mother or father of any child(ren) and includes both the
paternity and maternity of any child(ren).

EE. ‘“Paternity” means the legal acknowledgement of the parental
relationship between a father and his child.
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PP, Public Debt” means the debt of unpaid child support owed by

a non-custodial parent that has been assigned by the Custodial
Parent.
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means the actual delivery of legal

“Service of Processg”
document that requires a person to respond or appear.
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and/or services which are
individual as a consequence of a state and/or Indian Nation gaming
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“Statute of Limitation” means the length of time a person has

to take a legal action.
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establish paternity and child support.
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means a voluntary written assignment of

“Wage Assignment”
earned wages which is submitted by an employee to an employer,

KKQ.

the employer to pay the earned wages of the employee

to or for the benefit of a child(ren).

izing

author

is a remedy which can be included in an

court order directing an

“Wage Execution”

administrative

LLR.

employer to make
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payments to or for the benefit of a child from the earned wages of

any employee.

Assignment of Child Support Rights.
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+EEl. The assignment of child support rights includes the
right to prosecute amy action to establish parentage paternity,
and to establish, modify, and/or enforce the amount of child
support obligation, pursuant to this Act or any other provision
of applicable Navajo Nation law. All such actions shall be

brought in the name of the Navajo Nation.> er—sueh—other
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2. A The custodial parent shald has kewe the right to refuse

to assign his/her support rights to the Navajo Nations. e=
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Obligation

The absent/non-custodial parent’s child support obligation

shall be established through the quasi-judicial/administrative
process provided in this Act, or by a wvoluntary agreement which
meets the requirements of Seetien—36 § 1716 of this Act.

1. The obligation shall commence at the time of the entry
of the administratiwve order which establishes the amount of
the child support payable by the absent/non-custodial parent,
or on the date on which the absent/non-custodial parent signs
the voluntary agreement.

+£2. If there is an administrative order, the amount of the
child support obligation shall be the amount set in the
administrative order.
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§1705. Notice of Public Assignment of Child Support Rights

A.

When the Navajo Nation er—any—other—state—andfor—federal

g%éﬁey has received an assignment of child support rights, the
Department Biwvisien may shall issue a Notice of Public Assignment

(NPA) of Child Support Rights. Service shall be by:
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1. e Certified mail, restricted delivery.y Provided—that
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2. Personal service in accordance to the Navajo Nation Rules
of Civil Procedures. Personal service of an NPA may be made
by delivering a copy of the NPA to the recipient personally
or by leaving a copy at the recipient’s dwelling house or
usual place of abode with some person sixteen (16) years or

older then residing therein. shall—be—made—by any perseon
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B. Refusal of Certified Mail. When Service of Process has been

attempted by certified mail to the last known address of the
recipient with return receipt requested and return receipt has
been returned by the United States Postal Service as “refused,”
such shall be deemed valid service if:

1. Mail was previously sent to that address and not returned
as “undeliverable;” or,
2. The address has been verified by a third party, i.e.

U.S. Post Office, recipient’s employer, etc.

C. The netiee Notice of Public Assignment of Child Support Rights
shall include:

A 1. A statement providing the name(s) and birth date(s) of
the minor child(ren) for whom parerntage/paternity is alleged
and for whom child support is being sought, and the name of
the custodial parent and alleged or putative father.

B 2. A statement of the child support obligation accrued
pursuant to a court or administrative order or voluntary

agreement and a demand for immediate payment.+ fer-those-ecases
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€ 3. A statement of the child support obligation which the
biwvisiern Department has determined to be appropriate, in

accordance with the Navajo Nation Child Support Guidelines.+
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B 4. A statement that if the adieged—absernt non-custodial
parent disagrees with the claims of their parentage
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paternity ef—the—ehild{lren), the amount of the child support
obligation or the periedie—monthly payment required thereceon
the atleged absent/non-custodial parent must file an weitten
answer and request a fex¥ hearing, within thirty (30) days of

service.+ with—the bivigion—whiceh ghall immediately—transmit
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E 5. A statement that if no &imedy written answer is received
within thirty (30) days, the o6ffiece—of Hearings—and Appeats
hearing tribunal shall enter an order in accordance with the
Notice of Public Assignment of Child Support Rights. A
statement indicating that the entry of default against the
absent/non-custodial parent will result in the entry of a
self-executing judgment for wage execution in the amount of
the public debt;

P 6. A statement that as soon as an administrative order is
entered, the absent/non-custodial parent’s property, without
further notice or hearing, will be subject to collection
action, including, but not Ilimited to; wage execution,
garnishment, income tax refund interception, state and Indian
gaming winnings interception, retirement, attachment and
execution on real property held in fee simple, whether located
within er—eutside the boundaries of Navajo Indian Country and
personal property wheresoever located.+ This also includes
the following:

a. License Suspension
b. Passport Denial
c. Bank Account Seizures

&7. A statement that the custodial parent and the
absent /non-custodial parent are +s responsible for notifying
the Bisisien Department of any change of address or
employment ;

Hs8. A statement of all fees associated with the
administrative child support enforcement process whieh may be
charged against the absent/non-custodial parent;
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J 9. Such other information as the Bisxrisien Department deems
appropriate.

§1706. Navajo Nation Child Support Guidelines
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The Nevajo Naetion—Supreme—Court Department shall, following
public hearings conducted by the Biwisien Department and in accord

with the requirements of 7 N.NE.C. §601, establish a scale of
minimum child support contributions. This scale shall be used to
determine the amount ar absert non-custodial parent shall pay for
support of his or her child(ren) pursuant to this Act.

A, The Navajo Nation Child Support Guidelines must, at a minimum:

1. Take 1into consideration all gross income of the
custodial and non-custodial parents; and

2. Be based on specific descriptive and numeric criteria
and result in a computation of an amount of child support
which is sufficient to meet the basic needs of the child(ren)
for housing, clothing, food, education, health care,
recreation, and goods and services required by physical
and/or mental disability; and

3. Provide for the child(ren)'’s health care needs, through
health insurance coverage which supplements those health care
goods and services provided by £he-PFederal-—-Goverament—Indian
Health Service (IHS) Health Care Facilities and Public Law
638 hospitals, where appropriate; and

4. Consider tThe circumstances which may support a written
finding on the record of a judicial or administrative
proceeding for the award of child support, in reducing support
contributions on the basis of hardship to the absent parent
or other children while <eensidering balancing the best
interest of the child(ren) who are the subject of the judicial
or administrative proceeding,+—and

5. Provide for non-cash payment for current support only;
establish a specific dollar amount for support obligation;
and describe types of non-cash support that will be permitted
to satisfy the support order. Non-cash payments will not apply
to accrued arrearages; and

6. Provide the opportunity to challenge/dispute the
guidelines findings and child support amount;

7. Provide for review and revision, where appropriate, of
the child support guidelines at least once every four years
to ensure that the amounts provided for in the guidelines are
periodically adjusted for increases or decreases in the costs
associated with the care and support of children within the
Navajo Nation.
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B. The SupremeCourt—ofthe Navaje Natien Department shall accept
and compile pertinent and reliable information from any available
source 1in order to establish a scale of wminimum support
contributions. Copies of the scale shall be made available to the
Bivisiern Department, the Office of Hearings and Appeals, courts,
prosecutors, and persons admitted to the practice of law in the
Navajo Nation, and shall be considered public records of the Navajo
Nation.

§1707. Adjustments to Gross Income

A, When calculating the gross income of a parent for purposes of
this Act, the following adjustments to gross income shall be made
as deductions from gross income:

1. Amounts of court-ordered alimony and child support
actually paid; and

2. Amounts necessary for minimal costs of food, shelter,
clothing, and transportation in maintenance of the parent;
and
3. Amounts paid in mandatory taxes and social security
deductions.

B. The provisions of § 1707, Subsection (A) notwithstanding, the

best interests of the child(ren) shall take precedence. Child
support amounts shall be sufficient to provide for the basic needs
of the child(ren). 1In cases wherein adjustments to gross income
of a parent under § 1707, Subsection (A) (4%2), would result in
insufficient child support to any of the children of the absent
non-custodial parent, the needs of the child(ren) shall take
precedence over the needs of the absent non-custodial parent.

§1708. Administrative Hearings
A. Scheduling of Hearing

Upon receipt of a written answer from the alleged—absent non-
custodial parent pursuant to § 1705 of this Act, £he offiee—of
Heaf%ﬂgs“aHd—Appea}s—sha%}—seheéﬁ}e a hearing shall be scheduled
before—a—hearingofficer. The administrative hearing shall be held
within the judicial district in which the custodial parent resides,
‘unless another venue 1is agreed upon by the parties. Telephonic
administrative hearings are permitted as well as the telephonic
administration of oaths. The adminigtrative hearing shall be
scheduled within thirty (30) days ef upon the receipt of the
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written answer, or unless continued fer—eause by any motion of the
parties or b¥ the hearing effieer tribunal.

B. Issues for Determination in Adminigtrative Hearing

1. Parentage Paternity. Unless the alleged  absent
parent has stipulated and/or acknowledged to his er—her
parentagetpaternity of the child(ren), the hearing efficesr
tribunal shall determine whether the alleged absent parent is
the parent of the child(ren). Birth Certificates that name
the person as the father c¢reates an actionable, legal,
presumption of paternity that satisfies the hearing body’s
obligation to establish paternity by clear and convincing
evidence. The hearing effieer tribunal shall make a specific
finding of fact regarding whether the alleged absent parent
is the parent of the child(ren). Such determination can be
made without a hearing and based on documentation filed and
agreed to by both partiegs. The standard £exrof proof ef
parentage—shall be by clear and convincing evidence.

2. Amount of Child Support Obligation. The hearing effieer
tribunal shall establish the amount of the child support
obligation of the absemt non-custodial parent by using the
Navajo Nation Child Support Guidelines. provided—in—S§3766.

The hearing efffeer tribunal shall make a specific finding of
fact regarding the amount of the child support obligation.
The standard of proof fer—establicshment—of the omount-of the

ehild—support—ebligatien shall be by preponderance of the

evidence.
C. Procedures. The hearing shall be conducted according to
procedures established by the 6ffice—of Hearings—and—Appealts
hearing tribunal. These procedures shall provide due process to

the parties and shall, at a minimum, authorize:

1. The inspection of property, examination and production
of pertinent records, books, information, or evidence;

2. The subpoena of any person for testlmony under—oath

3. The admission of pertimnent relevant testimony and
evidence upon—wh i Rid

a1 7 St
kot —aOCT

4. The making of a permanent record of the proceedings,
through electronic recording or other method.

Page 13 of 23



CJA-05-21

D. Default. TIf the allteged non-custodial absent parent fails to
answer within the required time period or fails to appear at the
hearing, upon a showing of wvalid service, the hearing efficer
tribunal shall enter a decision and order of parerntage paternity,
and child support obligation pursuant to the notice. Within 26
e f—the—administrative—hearing, €he The hearing effieesx
tribunal shall enter an order stating the establishment of
parertage paternity, and the child support obligation of the absent
non-custodial parent.

E. Miseellanecous Content of Order

1. Each order for child support or maintenance payments
shall include an order that the absernt non-custodial parent
and custodial parent notify the 6fficeof Hearings—oand Appealts
tribunal of any change of employer/unemployment or change of
address within 10 days of such change.
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3 2. In the event the order contains a determination of child
support payments, the order shall include prewide for
garnishment, wage execution, state and Indian gaming winnings
and income tax refund interception as means for execution on
any unpaid child support obligation.

3. The amcunt to be withheld will include current child
support plus an amount to be applied toward liquidation of
past due child support (arrearages) if applicable.

F. Modification of Order. The child support obligation of an
absert non-custodial parent may after entry of an administrative
order, be modified prospectively upon entry of an order by the
office—ofHearings—and—Appeats hearing tribunal. Either parent
may petition the hearing effieer tribunal for an order based on a
showing of a change of circumstances requiring the other parent to
appear and show cause why the decision previously entered should

not be prospectively modified. The-orderteo—appear—and show—eause
Eoyeromiineays vra e - +=1n ENE SR SIS T I —SEE T ~V= UG Y03 2P P SO Y EPs NS G T =N N |
uvg\,b e 2y AR S A ey A3 .Y g L s CA L L ATV U \AtJ\J-L-L MEET AL T" LS A 5y A e o M ) AT L
P SN i N =N croeszead]  Iaxz Bl b g g g g o o e ot I Eheor -wooareantE. 1
W I ATA AT L o e LTV _Y LB 1 1 ey b/ l.a-L\—_L\JJ.‘L_\.L.\.:j bJLA.-L_ f N A gy ey LD LS 9 4 ey LN W g 1 e b/(./l..-l. LR B Wy [ B A
the—same—manner—as—the—notice—under §17065—of+this—Aet. A hearing
shall be set scheduled not more than 30 days from the date of
services. The following conditions shall be reasons for

modification of existing orders including, but are not limited to:
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Change in income

Change in custody

Disability of non-custodial parent
Loss or gain of employment

Change in child support law

Death of dependent

Emancipation of dependents

N o s Wi e

The interest of the child(ren) shall always take precedence
over the needs of the parents.

§1709. Judicial Review

Al Appeal
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21. Any party may secure judicial review of an
administrative order made pursuant to this Act by filing an
appeal with the Navajo Nation Supreme Court within &wenty
thirty (230) days after the administrative decision is filed

1 by the hearing tribunal offiece—eof Hearingsand Appeats.

B. Appeal on Record. The appeal to the Navajo Nation Supreme
Court shall be an appeal on the record established before the
office—ofHearings—and—Appeats hearing tribunal and shall be
strictly limited to the issues of the parentage paternity of the
child(ren), the amount of public debt and child support liability
of the absewmt non-custodial parent.

C. Standard of Review. The Navajo Nation Supreme Court shall not
reconsider questions of fact which have been determined by the
Sffie fHearings—and-Appealts hearing tribunal. The Navajo Supreme
Court may reverse or modify the decision of the &6ffice—eof Hearings
and—Appeats hearing tribunal 1if the administrative findings,

conclusions or decisions are, as a matter of law:

1. Clearly erroneous in view of the reliable, probative,
and substantial evidence in the record, when viewed in its
entirety; or

2. Arbitrary and capricious or characterized by abuse of
discretion.

§1710. Docketing of Order
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A true copy of amy an administrative order made pursuant to
Seetieon—5—-or—8 §1705 or §1708 of this Act, may be filed with the
clerk of any Court in the Navajo Nation. ‘The eClerk shall docket
the order in the judgment docket. Upon docketing, the order shall
have all the force and effect of a docketed order of the Family
eCourt, including but not limited to the ability to enforce such
an order pursuant to the Navajo Rules of Civil Procedure and the
laws of the Navajo Nation.

§1711. Powers of the Biwisien Department

A. Except where otherwise indicated, the Biwisien Department
shall have the power to promulgate rules and regulations necessary
to carry out the provisions of this Act.

B. The BPiwisiern Department shall have the authority to eenduet
provide & child support ernfeoreement services proegram under this
Act, including the authority to investigate claims of parentage
paternity and child support obligation, to locate absent custodial
and non-custodial parents, and to establish, enforce and modify
child support obligations through the administrative process
contained in this Act.

Sl SN 3
I W W O - L

£y—E ffiedin
B C. The Bbsvisieon Department shall have the power to require
alleged absernt parents to undergo blood testing and/or DNA testing,
in accordance with rules and regulations promulgated by the
bivisien Department for the purpose of obtaining evidence relevant
to the parentage of child(ren). Navajo traditional and customary
objections to blood testing and/or DNA testing shall not be a basis

for refusal to undergo such testing. ?he—B&v&s&e&—m&y—feqa&fe—ehe

N N PN A Al e man b LN S = RPN e SR T Ehe T £
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E D. The biwvision Department shall be exempt from any filing fees
required of individuals in the courts of the Navajo Nation.

£ E. The B&V&S&eﬂ Department shall have the authority to report

and the amounts of Hﬁp&&é—pﬁb&%e—aﬁd%ef—chlld support debt to

credit reporting bureaus, and professionals licensing agencies.

& F. The Bivisieon Department shall have the pewex authority to set
or reset the schedule of fees required on the establishment and
enforcement of public debt and child support, including
application fees, filing and other fees associated with the
administrative process.
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Income Withholding/Wage

§1712.

The officeof Hearings—and-Appeats hearing tribunal may order

wage—exeegtion Income withholding in any order issued pursuant to

Assignment

A.

hall

ing s

§1705 or §1708 of this Act. Wage-exeeuwtien Income withhold
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be utilized in all cases.
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No employer shall refuse to honor a wage assignment or Income

A non-custodial parent may execute a wage assignment to meet
Withholding executed pursuant to this Act. An assignment and Income

the child support obligation pursuant to § 1716 of this Act.

Withholding made pursuant to this section shall be binding upon

week after service upon the employer of a

(1)

true copy of the assignment.

the employer one

Payment of monies pursuant to a wage

Any employer not complying with the Income Withholding
§ 1417.

such wages assigned under any contract of employment. No employer
Order for child support or who takes action against an employee
because his/her wages are garnished will be charged a fee of no

may discharge or prejudice any employee because his/her wages have
been subject to an assignment or Income Withholding for child

more than $500.00 for each non-compliance. An employer can contest

any citation pursuant to 15 N.N.C.

assignment and Income Withholding shall serve as payment of all

Support.

i

PICS i i |

el

4=

T

W W T W o oo B 2 Wzom
(== T F

-
TC

Voo B e o o
AT A ML W w5 Wy

Py e e e Py

D
oy winy

g E L o

PR TP PN
Wiy

AL
Ty

i
L=

T

g T
CATT

o

LA vy = oy

T

PO ITT

T

=

sz

anleorsl a4 3

L

‘
4
oo YoaTTOIT
£ 1T

L
o

.
et

2|

L
IT

=y
73
pe oy

& m A 8
ARt N =)

S0
TIITCC Ly oo TinsTy

3

oW Tt W 2o W ]
RS s S AL g

e =y
e o f e AFES o
g LU N R ey J Sy e I

=
P I i iy o L i gy

gy

-1 o i s B g s
rofaoream -~

pe g

Dot
1>

=l s
LU % e S ) X

531717 o
S L7 O

[y

B PR ST
b/L/L.LDLA(A..L.\L,

nEnsrod et
P AR i 5 ey e Yy AT [ S At g Wy

Tt

W ot o e Pk o

Jgammde o e 7
vortaTreTy L R

TE

-
Tt

4 [PPSR S |
\'Vuj\’ MDK}_L:’J.J.(LL\.;J--L\’ v o L 31 Wl ey > 4

P W T W e S 2 P 2

AL OF

L

-

P e |

e

3L

ML

Ml
'S A = 33 e v gy e

o)
P M o

. h
pp

[ 3 R0 i g wy

T

JE S v gy @ e W

a1

]
3.1

£
| =2 S s Vs s g

B R P S R e W oo B 2 2 T W DI S VPP PG CNE =,

AW=E..

Eo SN

miigeciigaym b 4
pTST e

FAESY
F ¥

T OTE

LIS A Sy W v o gy oo o

R T T 11 A i

TTTano 2T

[erawy

Page 17 of 23



CJA-05-21

§3734 1713. Exemption from limitation. Statute of limitations
not applicable

No support 1lien, wage assignment, Income withholding, or
garnishment shall be deemed invalid or nonactionable due to the
expiration of the statute of limitations on any action for failure
to provide child support or maintenance for any child(ren). No
statute of limitations gshall be effective to prevent
establishment, modification and/or enforcement of parentage and/or
child support for any child from birth until the child reaches the
age of eighteen (18). So long as child support has been established
by a hearing tribunal having proper jurisdiction and having
provided due process to all parties, prior to the child/ren having
attained the age of 18 years of age, any arrearages that have
accumulated prior to the age of emancipation, remain subject to
collection and enforcement.

§1715 1714. Government records

A. The Biwvisiern Department may request and shkald receive

information from the records of all disvisieons—departments—beoards
bureaus—eor other ageneies government agenciesg (tribal, states, and

federal) and/or private businesses to locate parents subject to
child support, and the same are authorized to provide such
information as 1is necessary for this purpose. This information
will be disclosed in accordance with the Navajo Nation Privacy Act
and Access to Information Act 2 N.N.C. §81 et. seq.
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€B. Disclosure of information under this subsection shall comply
with Seetion—{482—(ta)—+F9))—of the Social Security Act. In all
support proceedings before the 6ffice—of Hearings——and Appeals
hearing tribunal, there shall be compulsory disclosure by both
parties of their respective financial status.
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§ ¥#E6 1715. Enforceable voluntary agreement
A. Content of Agreement
A custodial parent may enter into an agreement with the

atlteged—absent non-custodial parent with or without legal
representation.

1. At a minimum, the agreement shall establish the
pareptage paternity of the child(ren) and the amount of child
support obligation which shall be paid by the absernt non-

custodial parent to the custodial parent. Imn—wo—eirecumstanece
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TA o S o R J N A s W iy Uub}b/\.}.i.\.a Wil LL = - [ B W - LT CTICTAO LJLVV-L\.A. A P T g vy
bz +h Nosra= MNMatriaonm . Okha1 3 e 3o e Claga A o e~ PoX I SN B P 2 |
X LS o 5wy LV(AVLAJ\J 3\ RO S G Sy W B 4 AN I i M S o LJ\A_tJ_t/ [ N oy A W R N 1 N S S R 5wy [N= I WS O B N SRS S g 6 W W &
Biliseciiaad b Qg oo 2 £ FFhaic Dok

hJ\A._L.QL/L(/L,LLLa - [ ANl N U S e L fN i 2y LBV % Ayt Ao J JF e Wl ey

2. By the terms of the agreement, the absent non-custodial

parent must personally submit persematly to the jurisdiction
of the offiece—ofHearings—and Appeals hearing tribunal for
enforcement and modification of the agreement, and consent to
entry of an asdmiwnigtratise order in accordance with the terms
of the agreement. The agreement may be obtained by the parties
through their own actions, or utilizing the services of the

NavajoNation—Peacemalker Peacemaking Program of the Navajo

Nation.
B. Submission and Filing of Agreement
1. The voluntary agreement shall be submitted to the

Department or hearing tribunal for approval and enforcement.
After said agreement is approved by the Department or the
hearing tribunal, it shall be filed but judgment shall not be
rendered unless there is a default in the child support
payments agreed upon, where, upon motion of the Department,
judgment shall be rendered and entered forthwith.

2. When Ia—the—event—that no request for hearing has been
filed with the office—ofHearings—andAppeats hearing tribunal
under 81705 of this Act, and no action has been filed before
a court, the voluntary agreement shall be submitted to the
bivigien Department for approval and filed with the Bivisien
Department, which shall maintain the voluntary agreement in
its records for possible modification and/or enforcement
under provisions of this Act.

23. When In—the—event—thot—an—administrative hearing has
been requested, fromthe Office—of Hearings——and-Appeats+ the
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voluntary agreement shall be submitted to the ©offiee—of
Hearings—and—Appeats hearing tribunal for its approval and

enforcement under the provisions of this Act.

C. Timing of Agreement

++ Such agreement may be entered into at any time prior to
the issuance of a final administrative order establishing or
modifying parertage or child support obligation, either
before or after service of process, or at any time while said
order is still in effect. No agreement shall be entered into
before the birth of the child unless the 6ffiece—-of Hearings
and—Appeats hearing tribunal finds that there are special
circumstances making it advisable to do so.
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§3737 1716. Writs of Assistance, Specific Performance, and Bonds
A. Upon application by the Bixisien Department, TFthe Navajo

. Nation Family court may issue a writ of assistance to enforce any
court or administrative order issued pursuant to this Act.
Administrative and court orders recognized through comity have res
judicata authority.

B. The Navajo Nation Family court may specifically enforce any
agreement made pursuant to this Act and approved by the Bbivisien
Department, ©office—ofHearings—and-—Appeats hearing tribunal, or
the Peacemakering Program of the Navajo Nation.

C. The Navajo Nation Family court may require a party to submit
a commercial, personal surety, or other bond to satisfy the terms
of an order issued pursuant to this Act, and enforce such bond in
proceedings against the principal and sureties.

D. The Navajo Nation Family court, upon a showing that an abseant
non-custodial parent has failed to obey an administrative or court
order to pay a support or public debt, will issue an order to show
cause against the absent parent.

§3738 1717. Foreign Orders and Comity
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A, Court and administrative orders, Jjudgments or decrees of
other Indian nations, states or federal agenciesg, which relate to
child support enforcement, are enforced in the Navajo Nation under
the deetrine—of—eemity Full Faith and Credit for Child Support
Orders Act (FFCCSOA). Authentic foreign orders will be enforced as
an order of the Navajo Nation where the foreign tribunal had
personal jurisdiction over the person claimed to be bound by the
foreign orders+; personal Service of Process was made on such
persons; the administrative or court proceedings offered
substantial justice to such persons; and the order does not violate
Navajo Nation public policy. For purposes of this Act, the &ffice
of-Hearings—and—Appeats hearing tribunal shall have the authority
to consider court and administrative orders, judgments or decrees
of a foreign jurisdiction for comity recognition.

B. A foreign order is authenticated by reasonable proof that the
document tendered to the 6offiee—of Hearings—andAppeats hearing
tribunal is a true copy of the foreign order as it is recorded in
the agency or court of the issuing jurisdiction. An authenticated
stamp issued by a clerk of court or custodian of records, or a
court seal, is sufficient evidence of authenticity.

C. Unless defects in jurisdiction or public policy are apparent
on the face of the foreign order, the burden is upon the person
against whom it is to be enforced to contest the wvalidity of the
order. Upon a failure to respond to notice and the opportunity to
contest the order, the office—ofHearings—and—Appeats—hearing
tribunal may enforce it as a Navajo Nation order.

D. Where a foreign order is invalid by reason of a lack of
personal Jjurisdiction in the agency or court of the issuing
jurisdiction, the 6ffiece—of Hearings—andAppeals hearing tribunal
may adopt some or all of its provisions as an original order of
the Office of Hearings and Appeals.

§+7+9 1718. Request for Peacemakering Assistance

The Biwisien Department may request the assistance of Navajo
Peacemakering Program of the Navajo Nation in resolving parentage
and child support issues, if agreed to by both the custodial parent

and atteged—absent non-custodial parent.

§+728 1719. Coordination of Peacemakering €Eeurts Program of the
Navajo Nation

Peacemakers must coordinate £heixr activities with the
Piwvisieon Department. Agreements reached through the peacemaking
process must meet the requirements of §17165 of this Act.
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§3&72% 1720. Temporary Support Orders

In any action under the Domestic Abuse ¥ielemee Protection
Act, 9 N.N.C. §1904 et seqg., any action affecting dissolution of
marriage, or in any other action provided for under Navajo Nation
law, wherein the Navajo Nation Family Court has made a temporary
order concerning the care, custody, and suitable support or
maintenance of the child(ren), the Bbisisiern Department shall have
the authority to enforce only those provisions ef sueh—eorder
identifying child support obligation and paternity as set forth by
the hearing tribunal or Navajo Nation Family Court.

§1t722 1721. Amendments

This Act may be amended from time to time by the Navajo Nation
Council upon recommendation of the Biwvigien—eofHuman Reseourees
Department of Child Support Services, and the Health, Education
and Human Services, Health—and-Seeial—Serviees, and—Judieiary Law
and Order Committees of the Navajo Nation Council.

SECTION FOUR. SAVINGS CLAUSE

Should any part of this action be determined invalid by the Navajo
Nation Supreme Court or the District Courts of the Navajo Nation,
without appeal to the Navajo Nation Supreme Court, portions not
determined invalid shall remain the law of the Navajo Nation.

SECTION FIVE. CODIFICATION

The provisions of this action that amend or adopt new sections of
the Navajo Nation Code shall be codified by the Office of
Legislative Counsel. The Office of Legislative Counsel shall
incorporate such amended provisions into the next codification or
supplement of the Navajo Nation Code.

SECTION SIX. EFFECTIVE DATE

This action shall become effective in accord with 2 N.N.C. §
221 (B) .
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CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 23 in Favor, and 00 Opposed,
onn this 28t day of January 2021.

>

. n, Speaker

24th Navajo Nation Council

@?\/85/2021

Y pATE

Motion: Honorable Eugenia Charles-Newton
Second: Honorable Eugene Tso

Speaker Seth Damon not voting

ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, gsign into law the
foregoing legislation, pursuant to
2 N.N.C. § 100 (C) (10), on this

JIH aay of M, 2021.

Tt My Mg o

Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2021 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation
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658 1/28/2021
Navajo Nation Council 2021 Winter Session 01:18:09 PM
Amd# to Amd# Legislation 0295-20: Amending PASSED
MOT Charles-Newton the Navajo Nation Child Support
SEC Tso, E Enforcement Act, 9 NNC SS1701
et. seq.
Yeas : 23 Nays : 0 Excused : 0 Not Voting : 0
Yea: 23
Begay, E Daniels Slater, C Tso, E
Begay, K Freeland, M Smith Walker, T
Begay, P Halona, P Stewart, W Wauneka, E
Brown Henio, J Tso Yazzie
Charles-Newton James, V Tso, C Yellowhair
Crotty Nez, R Tso, D
Nay: 0
Excused : 0
Not Voting : 0

Presiding Speaker: Damon





