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Class "C" Resolution
No BIA Action Required.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Enacting the Judicial Reform Act of 1985,
Amendments to Title 7, Navajo Tribal Code

WHEREAS:

1. The Navajo Tribal Council is the governing body of the Navajo
Nation; and ‘ o

2. By Resolution CO-69-58, the Navajo Tribal Council established
the Courts of the Navajo Nation and abolished the Navajo Tribal Courts of
Indian Offenses, thereby changing the courts from Courts of the U.S.

Department of the Interior to Courte of the Navaio Natiorn; and

3. In the intervening years, the Co_urts' of the Navajo Nation have
developed into the. preeminent judicial system in Indian America; and

4, Title 7, of the Navajo Tribal Code, entitled Courts and
Procedure, has also developed over the past 27 years through a series of

TriE_ al Council resolutions; and

5. As a result of the continual development of Title 7, some Code
sections within Title' 7 are inconsistent with other Code sections; in addition,
there are some archaic references, to the Indian Service and the Code of
Indian Offenses, which no longer apply; and '

6. In recent years, substantial chénges have been made in Title 7,
in such areas as Territorial Jurisdiction; Civil Jurisdiction; Sovereign
Immunity; Statutes of Limitations; Judicial Appointment Qualifications; and the

. Supreme Judicial Council; and

7. Substantial changes have been recommended by the wvarious
Committees of the Council for consideration by the Navajo Tribal Council, in
the areas of Salary Increases for the Judges: Repeal of the Supreme Judicial
Council and the Revamping of the Court of Appeals into a permanent Navajo
Nation Supreme Court; and

8. Since its inception, the Supreme Judicial Council has heard only
three (3) cases, yet its very existence has continuously given rise to serious
questions and challenges to the competence of the Courts of the Navajo Nation
in various legal actions now pending or completed in Federal courts; and

9, If the Navajo Nation is to continue as a sovereign Nation and to
move forward toward the reality of a three branch form of government, the
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Supreme Judicial Council must cease to exist, as Tribal sovereignty requires
strong and indepen-ent Tribal courts to enforce and apply the law; and

10. The Supreme Judicial Council is not functioning, since it_'has nol
been provided with a budget since Fiscal Year 1981: and

11. The Judiciary Committee of the Navajo Tribal Council, by
Resolution appended hereto as Exhibit A, has recommended the rescission anc
repeal of Resolution CMY-39-78, which established the Supreme Judicia

Council: and

" 12. The Advisory Committec of the -Navajo Tribal Council has als¢
recommended the rescission and repeal of the Supreme Judicial Council b
Resolution ACN-188-83, appended hereto as Exhibit B: and

13. In furtherance of the goal of strengthening the Courts of th
Navajo Nation, the Judicial Branch must have a court which will hear cases o
appeal and render a final judgment based on law, equity, and tradition. Th
Supreme Court will be that court, a court which will have final appellat

jurisdiction; and

14, Title 7 of the Navaio Tribal Code must be amended in order t
carry out the intent of strengthening the Navajo Nation Courts by providin
for the redesignation of the Navajo Tribal Court of Appeals as the Suprem
Court of the Navajo Nation; and ‘ :

15. The Retirement Program for the Judges and Justices, containe
at 7 N.T.C. §353, no longer meets the needs of the expanded Judiciary, an

needs reevaluation and further revamping; and

16, In CS-72-85, the Fiscal Year 1986 Budget Resolution, the Navaj
Tribal Council directed the Judicial Branch to accept and utilize the Navaj
Nation Personnel Policies and Procedures and Personnel Department; and

: 17. In c¢-der to preserve an independent judiciary.-'it is' necessar
for the Judicial Branch to be able to hire, discipline and fire employee

without resort to the Navajo Nation Personnel Policies and Procedures -an

Personnel Department; and

: 1§, By prior resolution of the Judiciary Conference, the Trial Cou:
of the Navajo Tribe has been designated as the District Courts of the Nava
Nation, in order to allow for the various districts within the Trial Court: and

19. Such changes require further actions by the Navajo Trib
Council and amendments io Title 7; and -
20, As a result of these many changes, as well as the daily use «

Title 7 in the operations of the courts, by both judges and practitione:
before the courts, a need has arisen for a comprehensive and coordinate

revision of Title 7; and
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21. Such a revision has been prepared by the Navajo Nation
Department of Justice; and

22. Said revision has been reviewed and approved by the Judgés of
 the Courts cof the Navajo Nation, and by the Judiciary Committee of the Navajo
Tribal Council by Resolution appended hereto as Exhibit C; and

_ 23, Said revision is appended hereto as Exhibit D, and is entitled
the Judicial Report Act of 1985, Amendments to Title 7, Navajo Tribal Code.

NOW THEREFORE BE IT RESOLVEDVT_HAT:

1. The Navajo Tribal Council hereby rescinds and repeals
Resolution CMY-39-78, §JI, codified as 7 N.T.C. §321 through §330,
establishing the Supreme Judicial Council in its entirety, and declares the same
null and void. ' -

2. The Navajo Tribal Court of Appeals shall henceforth. be
designated as the Navajo Nation. Supreme Court, and wherever the term

"Navajo Tribal Court of Appeals" may appear in resolutions, laws or
regulations heretofore in force and applicable to the Navajo Nation, the term
"Navajo Nation Supreme Court" shall be understood. _—

3. The Trial Court of the Navajo Tribe shall henceforth be
designated as the District Courts of the Navajo Nation, and wherever the term
NTrial Court of the Navajo Tribe! may appear in resolution, laws or regulations
heretofore in force and applicable to the Navajo Nation, the "District Ccurts of
the Navajo Nation" shall be understood,

4. All cases presently pending before the Court of Appeals and the
Supreme Judicial Council shall be transferred to the Supreme Court for final

disposition.

: 5. All rules and procedures of the Courts of Appeals shall remain
in effect and be used by the Supreme Court until new rules and procedures
‘are enacted pursuant to applicable law.

6. The Retirement Program for the Judges and Justices, contained
at 7 N.T.C. §353, will be reevaluated by the Division ‘of Administration and
Finance, and alternatives prepared for consideration and approval by the
Judges and Justices of the Courts of the Navajo Nation, by the Judiciary
Committee and Budget and Finance Committee of the Navajo Tribal Council, and

. by the Navajo Tribal Council,

7. All employment in positions, other than Judicial appointments
within the Judicial Branch, stall be in accordance with the established Judicial
Branch Personnel Policies and Procedures.

8. The Judicial Reform Act of 1985, Amendments to Title 7, Navajo
Tribal Code, appended hereto as Exhibit D, is hereby .approved.
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CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the Navajo Tribal Council at a duly called meeting at Window Rock, Navajo
Nation (Arizona), at which a quorum was present and that same was passed by
a vote of 68 in favor and 1 opposed, this-4th day of December, 1985.

%_ 7 __
Ch airman;:{
Navajo Tribal Council
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JUDICIARY COMMITTEE
OF THE NAVAJO TRIBAL COUNCIL

Recommendations to the Navajo Tribal Council regarding the
Judicial Branch. .

WHEREAS:

1. The Judiciary Committee as the Oversight Committee for
the Judicial Branch has informed itself of the nature and needs

of the Navajo Tribal Court system; and

2. The Navajo Tribal Court system has two duties: (1) To
hear and decide cases justly, promptly, and economically; and (2)
to maintain itself as an independent and respected branch of

government; and

3. The recent course of events involving the Judicial
Branch which have called into question the authority and
independence of the Judiciai Branch has emphasized the wisdom of
a fully staffed independent Navajo Tribal Court system; and

4. The Judiciary Committee as the Oversight Committee for
the Judicial Branch has been directed by the Navajo Tribal
Council to study and rtecommend whether the Supreme Judicial

Council should be retained; and

$. The Supreme Judicial Council improperly intrudes upon
the powers and duties of the Judiciel Branch and of the Navaje

Tribal Council; and

_ 6. The Navajo Tribal Courts have an inherent right to the
financi2l support needed to carry out their duties; and

7. Fiscal contreols are ways Iin whichk the legislative and
executive branches of government exert influence over the courts;

-and
: 8. The Judiecial Branch is a separate branch of government
and in its duty to operate efficiently and economically must be

able to make day to day decisions regarding operating costs and
expenditures with a minimum of interference and delay.

NOW THEREFORE BE IT RESOLVED TEHAT

1. Title 7 N,T.C. Subchapter 6, Supreme Judicial Cduncil
be repealed. :

2. The Court of Appeals be fully empaneled by the appoint-
ment of two assoclate justices as directed by the Navajo Tribal
" Council in 7 N.T.C. §301 (passed May 4, 1978).
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3. The current practice of the Judicial Branch submitting
its proposed budget directly to the Budget and Finance Committee
for review prior to submission to the Navajo Tribal Council be

affirmed.

4., A working committee composed of representatives {rom
the Judicial Branch, the Judiciary Committee, Budget and Finance
Committee, Division of Administration and Finance, and the Bureau
of 1Indian Affairs be appointed aond directed to establisl
procedures for approval and processing of Judicial Branch
expenditures which will 7reduce duplication and delay in

P.L., 93-638 expenditures.

CERTIFICATIO_N

I thereby certif& that the foregoing resolution was duly
considered by the Judiciary Committee of ‘the Navajo Tribal
Couneil at a duly called meeting at Gallup, New Mexico, at which

a quorum was present and that same was passed by a v of ;Z; in
favor and __/ opposed, this 4141 day of __ i, T985.

L d

Chairman, Judiclary Committee

o
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ACN-188-83

Class "C" Resolution
No BIA Action Required.

RESOLUTICN OF THE
ADVISORY COMMITTEE OF THE
NAVAJO TRIBAL COUNCIL

Recommending the Reseission and Repeal of
Resolution CMY-39-78, Which Established the
Supreme Judicial Council, and Revocation
of Any Inconsistent Authority

WHEREAS:

1. ©On May 4, 1978, by a vote of 35 in favor and 22 opposed,
the Navajo Tribal Council adopted a resclution entitled, "Reorganizing
the Navajo Judicial System". Reference attached Resolutien CMY-39-78,
marked Exhibit "A". Basically, the intent of Resolution CMY-39-78 was
m mrsrt As Faw bkha ameaihld slmamie AF bha Owesmenma  Teedd od ol f‘—--—c-'l. -
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2. The Supreme Judicial Council has brought politics direétly-
into the judicial system and has undermined impartiality, fairness and

equal protection; and

3. If the Navajo Nation is to continue as a sovereign nation,
then  the Supreme dJudicial Council must cease to exist, as tribal
scvereignty requires strong and independent tribal courts. The Navajo
people express their will through the Navajo Tribal Council and the laws
it passes. If the people are to be sovereign, then there must be courts
to enforce and apply the laws as an expression of the people's will and
not that of a Supreme Judicial Council; and

4. Since its inception, the Supreme Judicial Council has only
heard three (3} cases, yet its very existence has continuously given
rise to serious questions and challenges to the sovereignty of the
Navajo Tribe in various legal actions now pending or completed in the
federal courts; and

5., It is evident that the Supreme Judicial Council has beeh
non-functioning in the eyes of the WNavajo Tribal Council, as they have
not provided the Supreme Judicial Council with a budget since the close

of Fiscal Year 1981 to the present.

NOW THEREFORE BE IT RESOLVED THAT: -

1. The existence of the Supreme Judicial Council is found and
determined by the Advisory Committee of the Navajo Tribal Council to be
incompatible with the Navajo Tribe's interest in the equal protection of
the law; therefore, the Advisory Committee does hereby recommend to the
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Navajo Tribal Council the rescission and repeal of Resolution CMY-35-78,
which is hereto attached as Exhibit "A", in its entirety, and to declare
the same Resolution CMY-39-78, null and void.

2. Any decisions or orders of the Supreme Judicial Council
are hereby declared void and are hereby vacated. :

3. The Advisory Committee of the Navajo Tribal Council
further recommerds the revocation of any prior inconsistent authority.

CERTIFICATION

I hereby certify that the foregoing resolution was duly con-
sidered by the Advisory Committee of the Ravajo Tribal Council at a duly
called meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 16 in favor and
0 opposed, this 9th day of November, 1983. .

Lot B

Vice Chairman
Navajo Tribal Council
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RESOLUTION OF THE
JUDICIARY CCM .TTEE OF THE NAVAJO TRIBAL COURCIL

Recommending the E.  ctment of the Judicial Reform Act of 1'98424L
Amendmen: s to Title 7, Navajo Tribai Code.

WHEREAS
: 1. By Resolution C9-69-58 the Navajo Tribal Council
established the Jourts of the Wavajo Nation and abolished the

Navajo Tribal Courts of Indian Offenses, thereby changing the
courts from Courts of the U.S. Department of the Interior to

Courts of the Navajo Nation;

2. In the intervening years, the Courts of the Navajo
Nation have developed into the preeminent Jjudicial system in
Indian America; and - ' ' _

- 3. Title 7 of the Navajo Tribal Code, entitled Courts
and Procedure, has also developed over the past 27 years, through
a series cf iribal Council resolutions; and '

4, As a result of the continual development of Title
7, some Code sections within Title 7 are inconsistent with other
Code sections: in addition there are some archaic references, to
the Indian Service and the Code of Indian Offenses, which no

longer apply; and

- B In recent years, substantial changes have been
made in Title 7, in such areas as Territorial Jurisdiction; Civil
Jurisdiction; Sovereign Immunity; Statutes of Limitations;
Judicial Appointment Qualifications; and the Supreme Judicial

Council; and

- 6. Substantial changes have been recommended by the
various Committeces of the Council for consideration by the Navajo
‘Pribal Council, in the areas of Salary Increases for the Judges;
Repeal of the Supreme Judicial Council and Revamping of the Court
of Appeals into a permanent Navajo Nation Supreme Court; and

7. In furtherance of the goal of strengthening the
Courts of the Navajo Nation, the Judicial Branch must have a
court which shall hear cases on appeal and render a final
judgement based on law, equity, and tradition. The Supreme Court
will be that court, a court which shall have final appellate

jurisdiction; anad
8. Title 7 of the Navajo Tribal Code must be amended
in order to carry out the intent of strengthening the Navajo

Nation Courts by providing for the redesignation of the Navajo
Tribal Court of Appeals as the Supreme Court of the Navajo

Nation; and
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9. The Retirement Program for the Judges and
Justices, contained at 7 N.T.C. § 353, no longer meets the needs
of the expanded Judiciary, and needs reevaluation and further

revamping; and

10. In (CS-72-85, the FY-86 Budget Resolution, the
Navajo Tribal Council directed the Judicial Branch to accept and
utilize the Navajo Nation Personnel Policies and Procedures and
Personnel Department; and

11. In order to preserve an independent judiciary, it
is necessary for +the Judicial Branch to be able to hire,
discipline and fire employees without resort to the Navajo Nation
Personnel Pclicies and Procedures and Personnel Department; and

12. Such changes require further actions by the Navajo
Tr1ba1 Council and amendments to Title 7; and

: 13. As result of these many changes, as well as the
daily use of Title 7 ih the operations of the courts, by both

judges and practioners before the courts, a need has arisen for a

comprehensive and coordinated revision of Title 7; and

14. Such a revision has been prepared by the Navajo
Nation Department of Justice; and

15, Said revision 'is appended hereto ‘as Exhibit. A, the
Judicial Refcrm Act of 1985, Amendments to Title 7, Navajo Tribal
Code.

NOW THEREFORE BE RESOLVED THAT:

The Judiciary Committee o©of the Navajo Tribal Council
Yecommends that: '

1. The Judicial Reform Act of 1985, Amendments to
itle 7, Ravajo Tribal Code, appended here tc as Exhibit A, be
approved by inhe Navajo Tribal Council; and

2. The Navajo Trlbal ‘Court of Appeals should
henceforth be designated as the Navajo Nation Supreme Court, and
wherever the term "Navezjo Tribal Court of Appeals" may appear in

esolutions, 1laws or regulations heretofore in force and
appllcable to the Navajo Natien, the term "Navajo Nation Supreme
Court" should be understood; and

3. The Trial Court of +the Navajo Tribe shall

henceforth be designated as the District Courts of the Navajo
Nation, and wherever the term "Trial Court of the Navajo Tribe"

may appear in resolutions, laws or regulations heretofore in
force and applicable to the Navajo Nation, the "District Courts

of the Navajo Nation" shall be understood; and
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4. All cases presently pending before the Court of
Appeals and the Supreme Judicial Council should be transferred to
the Supreme Court for decision; and

3. All rules and procedures of the Courts of Appeals
should remain in effect and be used by the Supreme Court until
new rules and procedures are enacted pursuant to applicable law;
and '

_ 6. The. Retirement Program for - the Judges and
Justices, contained at 7 N.T.C. § 353, should be reevaluated by
the Division of Administration and Finance, and alternatives
prepared for consideration and approval by the Judges and
Justices of the Courts of the Navajo Nation, tie Judiciary and
Budget and Finance Committees of the Navajo Tribal Council, and
by the Navajo Tribal Council; and

7. All employment in positions, other than Judicial
appointments, within the Judicial Branch should be in accordance
with the established Judicial Branch Personnel Policies 'and

Drocedures
CERTIFICATION
I hereby certify that the foregoing resolﬁtion was duly
considered by the Judiciary Committee of the Navajo Tribal
Council at a duly called meeting at Window Rock, Navajo Nation

(Arizona), at which a quorum was preésent and that same was passed
by a vote of 5 in favor and 0 opposed this _gth -day of

November l9sgs5. _

Judiciary Committee
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The Judicial Reform Act of 1985

TITLE SEVEN
COURTS AND PROCEDURE

CHAPTER 1. RppIicaticr/of/Code/of/Fédéral/REduIALIoNE

_ DEFINITIONS
SECTION _
B/1L  RppliddLion/and/Pyrypdse
g2/ 101. Signature defined
§3/ T02. Tribal Council defined
103. District Courts defined
CHAPTER 3. JUDICIAL BRANCH
SUBCHAPTER 1. GENERALLY
201, Establishment; Composition
202. qea]s of Courts ,
203, Copies of Taws{/opinion/és/io/mediing/ v/
204. Law applicable IA/£idil/dctidng :
205, Record of proceedings
206. Cooperation of Federal employees
207. Action against provider of beverage
SUBCHAPTER 3. TRIFL DiSTRICT COURTS
251. Composition; Appoirtrgnt
252.  Tér/ef/offigé Reserved
253. Jurisdiction-Genera
254, Territorial
255. Writs or orders
256. Temporary or prelimina=y 1n3unct1ve relief
257. Sovereign immunity of the Navajo Nation
SUBCHAPTER 5. SUPREME COURT QF/APPEALS
301. Composition; Hﬁﬁﬁiﬂtﬁéﬂil/téfﬂ/ﬂf/ﬂffité
302. Jurisdiction-Generally
'303. HWrits or orders
SYBLHAPTER/ 84/ /BUPREVE/ JVDICIAL/ COYRETY
2214/ //BSLABTT S Hugnt
2224///0onpdsitign/dnd/geTectivh
B2BL/ /Y igdic i
BRAL/ /[ PeviErE

228171/ TALEYYERLION/BY/CRAT AR/ S1/ LS/ MAYAIB/TYTBAY/CBURE]

2281///Pa¥TEBYY/BENETSE

-1-
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327271/ EXpiraLion/ef/ Lére
22847/ /LRty etioh
B284///REPERTS
2384///3e¥erapility

351.
352.
353.
354.

SUBCHAPTER 7. JUDGES
ARTICLE 1. GENERALLY

Salaries

Removal from office

Retirement

Qualifications for Appointment

355,

Appointment; Term of Office

- 371,
372.

401,
q02.
. 403.
404,

Section

601.
602.
603,
604,
605,
606,

607.
608.
609.

ARTICLE 2. CHIEF JUSTICE

Administrative duties
Acting Chief Justice

SUBCHAPTER 9. CLERKS AND BAILIFFS |

Clerks and Bai]iffs-Apbointment
Duties and avthority

Salary and grade

BAITILSR/ANA/BLIEY /ety L/ ALLEBARLEL/AVERSY LY/ 2D/ LY EALE
peiitigns Application of Judicial Branch Personnel Policies and

Procedures

CHAPTER 5. PROCEDURE
SUBCHAPTER 1. GENERALLY

Court rules; authority to adopt

Limitation of actions

Action in name of Navajo Jyipé# Nation; auvthority to bring

Notice and opportunity to appear

Witnesses

RLLdrréyé Legal Counsel; right of representatinnx/apﬁﬂiﬂﬁmén£/¢f
presécptor

Repossession of personal property

Violations-Penalty

Civil liability

ﬁIﬁ////ﬁgéﬂ¢i¢S/¢f/Hﬂitéd/ﬁtdtﬁﬂ

6110.

WA

Severability
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SUBCHAPTER 3, JURY

651. Right to Jury trial

652. Lists of Jurors, preparation
653. Number of Jjurors

654. Eligibility of jurors

655. Challenges to jury

656, Instructions to jury

657. Verdict of jury

658. Jurors' fees

SUSCHAPTER 5. JUDGMENT AND EXECUTION

701, Judgment-Form and contents

702, Rendition
703. Lawful debt in proceedings to distribute decedents estates

704. Payment from individual Indian moneys

705. Writs of executicn-Generally

706. Issvance; contents

707.  Return

708, Appraisal of property seized

709. Notice and public sale of property seized; proceeds; bill of sale

710.  Private sale of property seized; delivery of unsold. property to
plaintiff or return to defendant

711.  Property subJect to execution and property exempt from execution

712. Execut1on prior to Jjudgment _

SUBCHAPTER 7. COSTS, FEES AND FINES

751. Security for costs
752. Assessment of costs
753. Fees and fines; collectiun and dispositionf/viitrégs/Féés

SUBLHAPTER §. APPEALS

801. Péyviiggion/teé Appeal from Final Judgment or Order
802, Stay of execution

803.  New/tridgl Scope of Appeal
804, Proceedings on Appeal

SUBCHAPTER 11. S@YEREIGH/IMMUNITY RULES OF GENERAL CONSTRUCTION

851. EgrdBligiment Construction

852,  PEfipitidns nggg_g

853.  BERerdl/priNeIeIEs/of/s84ereign/ Inmynity Severability
8551///Ex¢¢ﬁtiﬁﬂ#/td/thé/ééﬁérdl/pfiﬂtiﬁlé#/ﬁf/spréféiﬂn/imMﬁﬂﬂtY




Chapter 1. MWI¢25ﬁdﬁ/éf/ﬂidé/?éﬂéfﬂ/%ﬁwdﬁér‘s Definitions

B/147/Rpp1ILAEIBR/ AR/ BUY PS¢

L)/ 7708 | QYRS | AV PARES TIAL [TV 1251 109 | A | KoBEL | BF1 /FdéraT
REQUTALIBNE/ KENBRANES 100 1QOVYES ] BF] Y Vahy (GFTeues /SHETT/ bpPAG/ MY /3YY /T RdT AR,
féﬂéﬁdﬂﬁﬂi/dﬁ/%ﬁi!fﬁ/ﬁ!%ﬁ/tddﬂs/ Aré/mdintdingd/

lﬁ)/li/ﬂ/tHé/ﬁﬁfﬁﬁﬂé/ﬁﬁthé/fﬁEMI17.‘MM/M/tMH/Piiﬁf/td/ﬂfﬂ#!ﬂﬂ/ﬁdéﬂﬂﬂé
WACHIREF S/ AT [ 18/ ftviirnkibrenly / 10Y | AR/ [ IRATAR/ Are /18] whyichy /L AT £ T oRdT
ABERCTRL/ Fk/ W0 [ ERTOFLERERL/ AR [Ty TVaY / D AK/ AT [QUSYaH [ RAY B/ LAY /oW / £2Y
WRIEH/na/adRayaLe/ sUBSLILALE/ KRR/ Been/ proyided/vndér/ Feddrdl/or/sEate/ Tan!

LEI/HO/eBUFL/ B /TN ATAR/DFFRRSES/MATT/BE/ 6L LRBTISNE/ SR/ VRS 1IALIBIE I VNEPS
: JH#Ii¢é//is’//dffddt’ﬂe’)’ﬂ/dd?#fﬂ’fs’t’éflfdd//lfrfd’e"d/MW//W%‘/ RN 1 Byl BRERRS /TR

ERfdreengnt/ dgendiess

143/ /el [ FELOARRADRS/ 174 | OKS [ PAFE] [SUAYY | KAARGR! [ 16/ /000 | AV ITFIBES -
BraanTZed/ LnGAk/ AR [ 1817 DURE! AR 7YIIY 1 LAB/ BRALLI RBNY AT NS /C /1 #B1747814 -

UnLil/ &/ ekl Jatld [dvdey /e 0de/ DAL bkt /doped /By / LIE/ TRADA! ARV [ddqavdanad i Lh
FELLEPLEA B XA ANS! BN IV Yo 9o /a7 Teaive Y /dud / LeYed Tty / SAE L1 dng

T1/34T110411/301/114302,11/203,11/304111/2308//4vd/ /1143081 4441/ IEonLinves/in
BIT¢L//43/1YORG/ 1S/ 1HHE ] VAT | IWges ] i | IARARRY [ BOAAEA! 1 4187 1 BEA 81 1 P eR

dﬂﬁt‘ﬁPi_ﬁiiﬁﬁﬁ#/w'lddér’W/ﬂif.‘/!Mitéd/S7.‘dté‘f/m‘/ﬂrﬁiﬂlﬁtﬁé!‘WISé/ﬂh‘étﬂéd/

LE1/ AR [T AOAK [SE2LTOR/ AAAND [gveveuy / AR/ [dagtian /byl A /T IBAT
ERURETIT/ 0T | OFBARAILLE! APUY TAAUYE / M/ JLRE] FTAWYRY | TEABEL/ 13ud | AREK [ $vigH
Brairanees/ hare! Dbty [aaoved /5y /LRE/ BELY SEAIY/ LR/ Ahe/ ey /ey /9WaYY / g
¢¢ﬂ£r‘¢1HM/{/Aﬁﬁ/M}b’/v’e‘WYa’de#/ﬁf/WB//PWNWW/Fﬂﬁz”//b‘el/l’ddddsffs't’e’w/thé
EREYEwiLh/ <HaIT/va/T16nger/dppXicaBIe/ o/ ERAL/ T 1¥eL

§ 2/ 101. Signature defined

The term "signature" as used 1ﬂ//t}‘lé/hééﬁﬂ,éMbM/ﬁﬁ‘//ﬁ’#W/l’l’//Tiﬂé/Zﬁ/M

| LR/ Qdy 1 667 /FedevaY / REGIAANY, herein shall be defined as the written
signature, official seal, or the witnessed thumb print .or mark of any

individual.

§ 2/ 102. Tribal Council defined

The term "Tribal Council," as used iﬁ/MW/V’&'W]’di?’dds’/ﬁf-//WW/M/.//O'f

. Hﬂé/Zﬁ/ﬁf/%dé/ﬁf/f’éﬂéfﬂ/Réﬁﬂlﬂtiﬁﬂﬂ herein shall be construed to refer to
the Navajo Tribal Council, BUSingss/cowtitLee/dr/dEner/ordaniZdtion/ réeodried

By / ERE/ DEPEFLRENE! DRI ARE/ PR 125 RISy /Y [TV I [ /dY /dudyd /hd /S gk
BEAY/ X5/ FELOEATLEALI EO] KDES BBOAKS MERDRKE! BT RRY [V AV /i /davad Y /ds $eTed as

defined in 2 N.T.C. § 101. _
§ 103. District Courts defined

The term "District Courts” as used herein shall included the District
Courts, the Children Courts of the Navajo NMNation, and any d1v1s1ons theresf
established by 'JavaJo Tribal Council.
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Ch. 3 JUDICIAL BRANCH . T.7 8§ 201
' SUBCHAPTER 1. GENERALLY

§ 201, Establishment; Compositioh

There is hereby established the Judicial Branch within the Navajo Tribal
Government. . ' '

The Judicial Branch of the Navajo Tribal Government shall consist of the

TPi47 District Courts, gf/fHeé/Ndvaié/Tri%g/énd the Supreme Court @f/Appédls of
the Navajo Jrif¢ Nation, and such other Cou;ts as may be created by the Navajo

Tribal Council.

§ 202. Seals of Courts

The Trid7/COLER! Y /e Courts of Appgdl¢ the Navajo Nation shall each
adopt a seal which shall be vsed to authenticate their respective Judgments
and other papers. The form of the seals and regulations for their use skall
be specified by rules of court adopted and placed in effect as provided in 7

N'Tlcl § 601.
§ 203, Copies of laws{/daInisd/dd/1d/ndAnIng/ s/ I

¥ A

(a) Each Court of the Navajo 7r7p¢ Nation shall be provided with copies
of applicable #J1 Federal, Navajo Nation and State laws and regulations. ¢f
LHETBYrERv7 T/ Ingidn/ ALLAT S T7TRORTICABI 6/ 10/ e/ Londye L/ a5/ IndTdng /vl LRI/ Lhe
RﬁSéf!dtiéﬁ!/(52/ﬂﬁéﬂéﬂéﬁ/ﬂiﬁ#ﬁﬂﬁ%ﬂffﬁ#/Wfﬁﬂﬁﬂ#ﬁ/d#/fd/fﬂd/Mﬁddfdd/ﬁf/dﬁi/lﬁW[
LYRALS/ NS IV VAT [ AR A0y [V Eauad L/ Akl fQUAT VAL / BE/ 130 [ TIABARS IV / 18
TUrRIER/ AR/ BBIRT BN/ BN/ LHE/ pRIVL/ IR/ AVEg LionL , '

§ 204. Law applicable fA/¢idil/d¢tiong

~(a) In all ¢sy;7'cases'the Courts of the Navajo T/ik¢ Nation shall apply
any laws of the United States that may be applicable dWj//Aviierizéd

YEQUIALIBNE/ BF/ AHE [irelriely /Pdpavinignt and any grdifddgéd laws or customs of
the//Tripbé Navajo Nation not prohibited by g¥¢H applicable Federal laws.

(b) Where any doubt arises as to the customs and vsages of the Tyib¢
Navajo Nation the court may request the advice of counsellors. familiar with

these customs and vsages.

(¢) Any matters fFét//Aamhk not covered by the traditional customs and
vsages or laws or regulations of the JyiBé, Navajo Nation or by applicable
Federal Taws and regulations, gh#17 may be decided by the Courts of the Navajo
Trip¢ Nation according to the laws of the state in which the matter in dispute

may lie.

§ 205. Record of proceedings

Fach Court of the NMavajo 7rYiP¢ Nation shall Bg/mbtlfiked /L8 keep fgr

IRSPEELion/ M/ auYy ! KUBNAAARAY 1477 7¢7dYs a record of all proceedings of the
court, which record shall reflect the title of the case, the names of the

~ parties, the substance of the complaint, the names and addresses of all

witnesses, the date of the hearing or trial, by whom conducted, the findings
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of the court or jury, and the judgment, together with any other facts or
circumstances deemed of importance to the case, A record of all proceedings
shall be kept at the dééﬁ¢f//d?77d¢//ﬁ?#/ﬁ%ﬁﬂfﬁ%ﬁy/lﬁ#/ﬁb//ﬂlﬁl?l//§//?00
appropriate court and shall be avaiiable for public inspection unless
prohibited by order cf the court or by applicable laws.

§ 206, Cooperation of Federal employees

(a) No fiéld employee of the Iﬁﬂiiﬂ/ﬁ%wwncé Federai government sha]]
obstruct, interfere with or control the functions of ony Court of the Navajo
TriB¢ Nation or influence such functions in any manner except as permitted by
th¢ federal laws or regulations IA/PAYE/I14/Tit16/28/418/the/ddé/df/Féderdl
Rédél1dtigpd or in _response to a request for advice or information from the
Court.

{(b) Employecs of the Bérédi//of /ey / AFFAAKEL, Federal government,
particularly those who are engaged in social service, health and educational
work, shall assist the court, upon its request, in the preparation and
presentation of the facts in the case and in the proper. frédtvent//gf

Individyal/ofFérdérg disposition of the case,

- § 207. Action against provider of an alcoholic beverage

(a) Any pers-n who has been injured or damaged by an intoxicated person,
or as a consequence of the intoxicaticn of any person, may maintain an action
in the courts of the Navajo Nation against any person, individval,
partnership, association or corporation selling or furnishing 1liguor or
intoxicating beverages for consumption within the Navaje Indian Country if
such liquor or intoxicating beverage was a cavse of the 1ntoy1cat1on.

(b) Damages under this section shall include all damages to person or
property, including, but nct limited to, damages for wrongfuyl death, personal
1n3ury and loss of income, and shall include loss of support, companionskip,
service and affection resu1t1ng from the death of a spouse, & minor chiid or
the parent or guardian of a minor child,

(c) In addition to any remedy available through subsection (a) above,
the prosecutor of the Navajo Tribe is authorized to maintain an actior for the
benefit of an injured party under this section at the request of or after
notice to such injured party.

(d) Nothing in this section shall be construed to impose civil 11ab111ty
on any person as a consequence of:

(1) The bona fide sale or furnishing of Tiquor or intoxicating
beverages for scientific, sacramental, medicinal or mechanical purposes;

L2071 THE/ 192Ve 1 OF1 1 TOYRTSRTAG/ /1 AARLOR! 180/ /el Aoattfatifad / ABRAA/ /T
NRAIRAT AR/ EOMRYRILTES/ BUYEdAnL/ 10/ 1B/ VLBLLL/ B/ T1BA/ ARG/ T/RLTLLL/ B/ 1B4S

(23) The transportation of liquor or intoxicating beverages in

ynopened containers and, where applicable, containers with unbroken federal
tax stamps, through Navajo Indian Country on any highway, roadway or rajlway
righv-of-way in confocrmance with 18 U.S.C. § 1154,
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SUBCHAPTER 3. 7RIAY DISTRICT COURTS

§ 251. Compositionf/Appgintaent

(a) The Tri#l District Courts of the Navajo 7¢ip¢ Nation shall consist

of such £@¥er judgesi;¥fp as shall be appointed by the Chairman of the Tribal
Council, with confirmation fHe//appvavaY/nf by the Tribal Council. fg/f

14y ey BrobatigrAry/TErmEl
f¥] Recodified at 7 N.T.C. § 354 (a) and {b)

{£] Recodified at 7 N.T.C. § 355 (c)
4] Recodified at 7 N.T.C. § 355(d)
§ 252, Térw/o9f/@ffi¢é (Reserved) Recodified at 7 N.T.C. § 355 (b).

§ 253, Jurisdiction-Generally

The Tri#l District Courts of the Navajo Tripg Nation shall have original
Jurisdiction over:

(a) Crimes. A11 violations of zn¢ laws #And/@rdér/Lédé of the NavaJo
Trip¢ Nation committed within its territorial jurisdiction.

(b) Civil Causes of Action. RII//¢I#11//¢¢£IﬁﬁS//iﬁ//WHi¢ﬁ//£Hé

déféﬂﬂdﬁt/ﬁﬁ/ﬁﬁ/lﬂﬂﬁﬁh/ﬁfKVﬁﬁv/ﬁﬁﬂﬁyAVVM1ﬁ1/YV?/idVV?de?iY/JUff#df¢ti¢d. All
civil actions in which the defendant is a resident of Navajo Indian Country,
or has cauvsed an action to occur within the territorial Jur1sdict1on of the

Nawvajo Ifdign/Béyntyys Nation.

(c) Decedents' Estatesl A1T cases involving the descent and
distribution of deceased Indians' wvunrestricted property found within the
territorial jurisdiction of the court.

(d) Miscellaneous. All other matters over which jurisdiction has
been heretofore vested in the Navajo Tribal Court of Indian Offenses, or which
may hereafter be piaced within the jurisdiction of the Jyidl D1str1ct Courts

by régglgtign/éf the Tribal Council.

§ 254, Territorial

The Territorial jurisdiction of the Navajo Nation shall extend to Navajo
Indian Country, defined as all land within the exterior boundaries of the
Navajo Indian Reservation or of the Eastern Navajo Agency, all land within the
limits of dependent Navajo Indian commuynities, all Navaje Indian allotments,
and all other land held in trust for, owned in fee by, or Teased by the United
States to the Navajo Tribe or any Band of Navajo Indians. _

§ 255, Writs or orders

The T#747 District Courts shall have the power to issue any writs or
orders necessary ana proper tc the complete -exercise of their Jffg
Jurisdiction. : . -
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§ 256. Temporary or preliminary injunctive relief

No District ¢Court of the Navajo Nation shall enter an order for
temporary or preliminary injunctive relief in any proceeding in which there is
no appearance by the defendant, unless:

(a) The dDistrict Court judgeg certifies in writing as to the
specific irreparable harm which would occur were the temporary relief not to

be ordered; and

(b) The Zttorrgy//ov /s 1egal counsel for the plaintiff’
certifies by affidavit as to the efforts which have been made to locate the

defendant or defendant's #ffgrréy legal counsel to notify him or her of the
hearing on preliminary or temporary injunctive relief.

§ 257. Sovereign immunity of the Navajo Nation

Jurisdiction of the TYidT District Courts of the Navajo T/iBé Nation
shall not extend to any action against the Navajo Nation without its express

consent.

SUBCHAPTER 5. SUPREME COURT @F/APPEALZ

§ 301. Composition(/Appsintmertsi/térw/af/office

(a) The M#¥dj@é Supreme Tri¥#I Court of Appédls the Navajo Nation shall
consist of the Chief dJustice of the Navajo TyiB¢ Nation and two Associate

Justices of the Supreme Court gf/Appédls.

(b) The Ng¥djé Supreme TriPdl Court of Appédls the Navajo Nation shall
sit at Window Rock, Navajo Nation (Arizona).

1217/ NOLviLhsLAnding/ Al /SLUEr / DAOVASALKY /0T 7 KhE/ Navadid / TXABAR/ Kigde/ /&

YELTYEA/ TRABAN FRIIG /U | BET il yveld /'8 | KRA/ falitatiaty /97 / kel NaNEFY /T ABAT

COUngIT/ L/ FATT/ ARG/ v TLIoR/ OF/PESOCTALE/ DUELILE/ BT/ LRE/CRIYE/ BT /RBPERTE/ BN/

- LEVPEYAYS/BABIE/URET/ SPER/ LIME/ AL/ FUnde /Ay e/ EYATTABIE/And/ Lie/ERET Fdn/Bf / Lid

HEXAIS/TYABAT/COVRETT/Apppints s/ with/ tRE/onsent/ 8l / ERe/NANEI8/TYIDAT /Loyl {
A/PEguTar/RESOETALE /IS LILE/ 0 / LE/CRUY L/ BF /Rppedls]

I¢] Recodified at 7 N.T.C. § 355(b)
{d) Reccdified at 7 N.T.C. § 355(a)
§ 302. Jurisdiction-Generally

The Supreme Court ¢f/Apgedl¢ shall have jurisdiction to hear appeals from
final judgments and other final orders of the Jy#iil District Courts of the

Navajo FriBé/ Nation and such other final administrative orders as provided by
Taw. EXLEpL/In/ErTvindl/cases/vineré/tRe/defendiant/is/sentenced/ Lo/ ides/than/15
dEFE [ ABEALONREIK! AT 1YAVGY AR/ B AOf AalY /31 FANE! KT [YE IS [ ERAK R, 1 1V [ ¥ ER
¢§$$¢/i¥ﬁf¢/$ﬁﬁII/hé/ﬁﬁ/#iéﬁﬁ/ﬁf/ﬁﬁﬁéﬁ]l The Supreme Court shall be the court
of final resort.
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§ 303. Writs or orders

The Supreme Court @f/Appeiis shall have the power to issve any writs or

orders necessary and proper to the complete exercise of its jurisdiction, or

to prevent or remedy any act of any tHe/TKit1 Court which is beyond such
court's Jjurisdiction, or to cause a tH#/ZfAAA Court to act where fHg/THAMN

such Court unlawfully fails or refuses .to act within its jurisdiction.
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SUBCHAPTER 7.. JUDGES
ARTICLE 1. GENERALLY

§ 351. Salaries

(a) Salaries for Judges of the I¥¢iBal Courts of the'Névajo Nation shall

be established at the following base levels and negotiable thereon.

1. - Probationary District Court Judges $25,000 per year
2. District Court Judges "~ $30,000 per year
3. Probationary Associate Jusiice - $30,000 per year
4, Associate Justices - : $35,000 per year
5. Probationary Chief Justice . $45,000 per year
6. Chief Justice . $55,000 per year

(b) The probationary period for tHe/rev/Tridl District Court Judges, #yd
the fey Chief Justice and Associate Justices shall be two years from the date
of XWgiy appointment by the Chairman of the Tribal Council.

(c) Judges or Associate Justices who have completed the probationary

period, if subsequently promoted 2g/Ahe/ ik /IILTde/ poitisr, need not be
subject to the probationary provisions fdr/the/ ChikA! Wil as described in

subsection (b) of this section.
§ 352. Removal from office
The Chief Justice of the Navajo 7rii¢ Nation gf the Advisory Committee of

the Tribal Councii or the Judiciary Committee of the Tribal Council may
recommend the removal of any justice ‘or judge from office if, in the opinion
of the Chief Justice, gy the Advisory Committee or the Judiciary Committee,

there is reasonable cause to believe the %ustice or judge to be guilty of
malfeasance or misfeasance in office, neglect of duty, mental or physical

incompetence to perform the duties of his office, or if the justice or judge
has been convicted of a felony in a state or federal court since entering upon

duty.

Such recommendation shall be presented promptly to the Tribal Council,
and the justice or judge whom it is sought to remove from office shall be
accorded an opportunity to appear before the Tribal Council and present
evidence in his own defense. Thereafter such Jjustice or judge may be removed
from office by a two-thirds vote of all the members of the Tribal Cogncil.
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§ 353, Retirement

{a) The Chief Justice or any justice or judge of the TrYi#&l Courts of the
Navajo TriPé Nation shall retire upon attaining the age of 70 yearsf/ApPA/Ahé
CHET Yadn/ AV FEBBOTALL D TR/ WARY [ LR/ AFRAY [ ARA/ ki /811 A /T Y A BET
COUREIT L/ A/ SEEL DY/ Lo/ SR/ CHIEE/ UELTLRL/ BUsLicdl/BY/ Evdde.

- (b} The Chief Justice or any justice or judge of the Ty14Y Courts of the
Navajo TriPg¢ Nation serving under a permanent appointment who has served a
total of eight years as permanent or probationary judge or Jjusticef
ProBaALispary/ A/ 108/ /30dqed / 6K [XHE / FOkMER/ TNIY TS/ THARRN [Cod L/ A /1T AN
@ffériggs may retire if he is at least gP 55 years of age, or if he has become
permanently disabled from performing his duties. #rd/fRé/CRAIradns/by/Ard/viiLth
LRe/ AERALKS /ad /ddnsdar/ o6/ A [T TUEY [ LOUHEAR LS IAVY /3o ivt/ A/ /odedddy / L

BUER/EHTES/ JPsLide/ 8/ Svade/ :

(c) If a ¢RizF/ LA 797/ A/ /E¥T4T justice or judge serving under a

permanent appointment, who has served a total of cight years as permanent
J¥dge or probationary justice or judgef/Ar/ibA6e/ hf/ AW il Naao NaYian

THIBAT/LovrLs/ef/ Indian/ R Fenigs] is removed from office by the Tribal Council
for inability to perform his duties, and the Tribal Council finds that this

inability is not the result of the misconduct of such #ustices or judge, he
shall, after such removal from office, have the status of retired judge. =~

(d) ﬁfE;{Ed Justices or Jjudges who have served 15 or more years as
permanent J¥ddél{ or probationary justice or judge, @r/AUdHe /d7/Ahe /TEYridr
REFEID/ iV /Loy L/ A / TadTan/ DAFRAEREL shall receive the full salary of
their office during the remainder of their lives.

(e} Retired justices or judges with eight years' service as permanent
J¥dgéf or probationary justice or judgef/br/ 08461 KT A /T0vaeY / REXASE! THALA
2¢$f£#/ﬁ#ﬁ/dfdﬁﬁﬁV/ﬂfféﬁSés- shaTl receive one-half of the salary of their
office. :

(f) Retired justices or judges having more than eight and less than 15
years' service shall receive an amount of more than one-half and less than the
full salary of their offices, proportionate to their years of service in

excess of eight.

(g) Retired justices or judges with less than eight years' service shall
receive no pension. ‘ . _

(h} No incremental increases of salary shall be given to retired
justices or judges. :

(i) Retired justices or judges shall be ineligible to hear any case in
any Court of the Navajo TriPg Nation unless the Chicf Justice shall, with the
consent of the retired justice or judge involved, call him back for temporary
duty to help relieve congestion in the docket of the Navajo Nation courts.

(j) Present Jjustices or judges, upon leaving office, whether or not
probationary or permanently appointed and approved, vunless removed for

m’sconduct, shall be considered 25 retired Jjustices or judges and entitled to
alT the privileges provided vnder this section, including the provision to
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serve for temporary duty to help relieve congestion in the docket of the
Navajo Natfon courts. : :

§ 354, Qualifications for Judicial Appointment

The following standards and qualifications shall apply to all judicial

appojntments to the Courts of the Navajo Nation:

(a) Member of Navajo Tribe and Age - An applicant shall be an enrolled
member of the Navajo Tribe of Indians and shall be over thirty (30) years of

age.

(b) Criminal Convictions - Ah applicant shall have never been convicted
of a felony, or within the year just past, of a misdemeanor.

- (¢) Edvcation/Training - Each applicant wfgf shall be a high' school
gradvate. Higher education or technical training with A.A., B.A., or B.S.

degrees shall be preferred.

Lhe/ KAL) hal shall have at least two (2) years work experience in law related -

area and K#g have a working knowledge of tribal/, federal/ and state laws. In

AAdiL1én4 £ Those applicants wHB/¢dn/£hev with EYIBAT/dé¥¢érMmént experience if
working with the Navajo Nation Courts or with state and federal courts will be

preferred.

(e) Knowledge in Navajo Culture and Tradition - Each applicant must. be

able to speak both Navajo and English, and have some knowledge of Navajo

culture and tradition. The applicant must be able to demonstrate. :

# 1. an understanding of the clan system; and

B 2. an understanding of religious ceremonieé; and
¢ 3. an appreciation of the traditional Navajo lifestyle.

(f) Health - Each applicant #ygt shall produce a certificate of good
health from a licensed physician. -

[d1//BLALULEY Y/ REQUIVERERLE/A/T/RATICL/B/RTL/VEdVTY s/ LNAL/ AL/ APBITLANE
ERATT/ DS [l [ ERr BT T8/ MEmbAk/ /o 110/ RERALO! Afilkd/ [aved [ LKA LY/ ABO)Y Ivddad /6f
BAEL/ViR/HAL/ REd By /BEEr/conyic e/ of [ &/FRIBRY 4/ B L/RTLRIN/ &/ JRav/ IVEL/ BASRL/ BT
A/wigdéniddnor/ Recodified at 7 N.T.C. § 354 (a) and (b).

‘I#] (g) Driver's License - fach appiicant uwgL shall possess a valid

£Ldfd driver's license. _ '

£i] (h) No Physical Addictions - In addition to the requirement of a
medical examination pursvant to subsection (f) above, each applicant must
attest that he or she has no physical addictions.

£3) (i) Writing Sample - Upon initial screening of j¥di¢i#l applicants by

the Judiciary Committee, those applicants selected Will/be/rkuuired/ o shall
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