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Judiciary Committee did  not substantiate reasons for removal action

 

WINDOW ROCK, Ariz.  – Navajo Nation Pres ident Joe Shir ley,  J r . ,  today dec lined to take

ac tion to remove Navajo Nation Supreme Court Assoc iate Jus tic e Eleanor Shir ley from the

high court,  s tating there is  no bas is  to do so and that suc h an ac tion w ould be perceived as

political interference by one branc h of  government w ith another .

 

In a memorandum to Judic iary Committee Chairman Kee Allen Begay,  he noted that Jus tic e

Shir ley w as  rec ommended for  permanent appointment by Supreme Court Chief  Jus tic e Herb

Yazzie,  rec eived numerous  and overw helmingly pos itive c omments  from members  of  the

Navajo Nation Bar Assoc iation and others ,  and that the overall performanc e of  her  duties

w as  completed in a satis fac tory and irreproachable manner.

 

“In this  c ase,  not only do I  f ind no bas is  nor  jus tif iable reason w hatsoever for  the

rec ommendation to deny Jus tic e Shir ley a permanent appointment and,  thus ,  remove her

from the Navajo Nation Supreme Court,  there has  been no ac tion on the part of  the

Committee over an eight-w eek period to provide my Offic e w ith the reques ted information

to subs tantiate its  ac tion,” the Pres ident said.  

 

“The obvious  c onc lus ion for  the c ommittee not doing so is  that ac tual grounds  for  such an

adverse ac tion do not exis t,” he c ontinued.

 

On Oc t.  12,  2010,  the Judic iary Committee voted 4-3 on a resolution sponsored by

Chairman Begay agains t the permanent appointment of  Jus tic e Eleanor Shir ley,  w ho has  been

on probationary s tatus  for tw o years .  Removal of an Assoc iate Jus tice requires  a letter  from

the Pres ident informing her  of  the committee’s  dec is ion.  

 

How ever,  on Nov.  4,  2010,  the Pres ident w rote to the c ommittee to reques t “verbatim

transc ripts  of  the performance evaluation hearing that took plac e on Oc tober 12,  2010,  and

all other  related hearings  or  meetings .”

 

“I t is  important to demonstrate that valid reasons  exis t in order  for  me to fully unders tand
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w hy it  is  nec essary to remove Assoc iate Jus tic e Shir ley,” Pres ident Shirley w rote.  “A

statement from the Speaker’s  Offic e aff irms  that the Committee took this  ac tion ‘despite

favorable recommendations  for  permanent appointment. ’  The s tatement spec if ic ally c ites  the

c ommittee’s  holding Assoc iate Jus tic e Shir ley acc ountable for others ’  ac tions ,  or  lac k

thereof,  and notes  the c ommittee based its  dec is ion on suc h ins ignif ic ant grounds  as  her

‘demeanor’  and ‘poise’  before it. ”

 

The Pres ident said it  w as  his  respons ibility to ensure that w hen an ac tion is  taken to deny a

permanent appointment to a probationary Assoc iate Jus tic e,  it is  c ons is tent w ith the

requirements  of the law  and based upon suff ic ient information,  jus tif ic ation,  and

rec ommendations  to support the adverse ac tion.   

 

“Removal of  a Supreme Court Jus tice by a political body for  anything less  than the mos t

serious ,  egregious ,  and jus tifiable c ause w ould unavoidably be perc eived as  politic al

interferenc e w ith a s table and forthright Supreme Court,  and a deliberate infr ingement upon

the separation of  pow ers  among the branc hes ,” the Pres ident said.  

 

“This  is  partic ularly true given the c ircumstanc es  of the pas t 18 months ,  a s tatement before

the Court by an attorney from the Offic e of  Legis lative Counsel that threatened this  adverse

ac tion,  and numerous  s tatements  s inc e by Counc il Delegates  that c as t suspic ion on the

motives  for  such an adverse ac tion.”

 

# # #
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